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STATEMENT OF THE CASE 
Nature Of The Case 
Shaun Elmo Hyer appeals from the district court's order summarily 
dismissing his petition for post-conviction relief. 
Statement Of Facts And Course Of The Proceedings 
In the underlying criminal case, Hyer pied guilty to lewd conduct in 
exchange for the state's agreement to dismiss three counts of possession of 
sexually exploitative material. Hyer v. State, Docket No. 36802, 2010 
Unpublished Opinion No. 689 (Idaho App. Oct. 29, 2010). The district court 
imposed a unified twenty-year sentence with six years fixed, which sentence 
Hyer challenged through a Rule 35 motion. ls;l at 1. The court granted a hearing 
on Hyer's Rule 35 motion and subsequently entered a written order affirming 
Hyer's sentence and purported to re-enter the judgment. ls;l at 1-2. Hyer 
appealed and the Idaho Court of Appeals "vacated his judgment and remanded 
the case to the district court for resentencing at a proceeding in which Hyer was 
in attendance." ls;l at 2. 
On February 23, 2005, following remand, the court re-entered judgment 
from which Hyer did not appeal. (See Appendix A 1, p.1, entries dated 2/18/2005 
and 2/23/2005.) 
1 The register of actions from Hyer's underlying criminal case is attached hereto 
as Append ix A. 
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Course Of Post-Conviction Proceedings 
On April 20, 2009, more than four years after the court re-entered 
judgment, Hyer filed a pro se petition for post-conviction relief alleging (1) 
ineffective assistance of counsel; (2) "violation of his Fifth Amendment privilage 
[sic] against compelled self incrimination," which appears to be based upon an 
alleged Miranda2 violation and an alleged Estrada3 violation; and (3) he was 
"denied fundamental fairness embedded in the Fourteenth Amendment due 
process clause." (#36802 R.4, pp.4-6.) Hyer also filed a motion for appointment 
of counsel. (#36802 R., pp.30-32.) The specific allegations of ineffective 
assistance of counsel contained in Hyer's petition5 are: (1) "Defense counsel 
failed to file a proper notice of appeal following reimposition of sentence in 
January of 2005;" (2) "Defense counsel failed to pursue the suppression of 
illegally obtained and hearsay evidence in the criminal case;" and (3) "Defense 
counsel failed to advise petitioner of his Fifth Amendment privilage [sic] against 
self incrimination." (#36802R., p.6.) 
2 Miranda v. Arizona, 384 U.S. 436 (1966). 
3 Estrada v. State, 143 Idaho 558, 149 P.3d 833 (2006). 
4 The Idaho Supreme Court has entered an order taking judicial notice of the 
"Clerk's Record filed in prior appeal No. 36802, HYER v. STATE OF IDAHO." 
(R., p.2 (capitalization original).) 
5 The affidavit filed in support of Hyer's petition contains additional "claims" of 
ineffective assistance of counsel, which are not at issue in this appeal. (See, 
~. #36802 R., p.17 ("counsel's performance was deficient in failing to conduct 
a reasonable investigation into the line of defense"), p.19 ("ineffective assistance 
of counsel for failure to object and pursue the remedy for petitioners [sic] unlawful 
confinement").) 
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In support of his claim that counsel was ineffective for failing to file an 
appeal following the 2005 re-entry of judgment, Hyer alleged: 
Petitioners [sic] statutory right to appeal was reinstated with the 
court reentering the judgment of conviction and sentence in 
January of 2005. Petitioner manifested his desire to appeal to 
defense counsel in the raising of illegal and insufficient evidence 
and due process violation [sic] in the course of l1is criminal 
proceedings. Defense counsel informed petitioner that no further 
procedures were available to him for raising of issues [sic]. 
(#36802 R., p.11.) In his affidavit Hyer also seemed to acknowledge his petition 
is untimely in that he has an entire section devoted to "cause and prejudice" in 
which he sets forth a timeline of his whereabouts following the re-entry of 
judgment and what appear to be reasons he did not file a post-conviction petition 
sooner. (#36802 R., pp.10-12.) Specifically, Hyer notes he was transferred to a 
facility in Minnesota in October 2005, then to a facility in Texas in May 2006, and 
returned to Idaho in January 2009. (#36802 R., pp.10, 12.) Hyer further alleged 
that, "while housed in the out of state correctional institutions," he "had no 
meaningful access to courts, adequate law library or materials for developing 
legal claims, nor available assistance from any person trained in the law." 
(#36802 R., p.12.) According to Hyer, these alleged deficiencies were cured 
when he returned to Idaho "where he had a reasonable access to the Idaho court 
and acceptable law library to develop his claims." (#36802 R., p.12.) 
On May 4, 2009, the district court issued a notice of intent to dismiss 
("Notice") and, at the same, granted Hyer's request for counsel. (#36802 R., 
pp.34-47.) In granting Hyer's request for counsel, the court stated: 
As to his claim of ineffective assistance of counsel, the only claim 
that appears to possess the possibility of validity is the allegation 
3 
that his counsel failed to file a timely notice of appeal following 
Petitioner's resentencing on remand. However, an appeal of 
Petitioner's initial sentence was filed and litigated. Thus, any 
claims that were brought or could have been raised at that time are 
barred. Additionally, the only claim Petitioner wishes to assert on 
appeal is patently frivolous. Nonetheless, the Court finds this 
assertion contains the slight possibility of being a valid claim. 
. . . [C]ounsel will be appointed at public expense to assist 
Petitioner in his attempt to correct the deficiencies in his claims, the 
timeliness of his Petition, and assert necessary facts where they 
are supported by proper evidence. 
(#36802 R., p.39.) 
As to the untimeliness of Hyer's petition, the district court acknowledged 
the reasons Hyer provided in support of his implicit request for tolling but stated it 
was "unable to rule on this issue" because "'the time bar of the statute of 
limitations is an affirmative defense that may be waived if it is not pleaded by the 
[respondent]."' (#36802 R., p.35 (quoting Anderson v. State, 133 Idaho 788, 992 
P.2d 783 (1999) (brackets original), citing I.R.C.P. 8(c).) Thus, the court 
concluded, "where the State has yet to respond to this Petition, this issue is 
premature." (#36802 R., p.35.) 
The court then addressed the proposed basis for dismissing each of the 
claims raised in Hyer's petition. With respect to the claim that counsel was 
ineffective for failing to file a notice of appeal from Hyer's resentencing, the court 
stated: 
In support of his ineffective assistance claim, Petitioner 
alleges his counsel failed to file an appeal after his most recent 
sentencing. The record supports Petitioner's claim that no notice 
was filed. In addition, Petitioner makes the proper initial allegation 
to support this claim, that he requested his counsel file the appeal, 
but his counsel refused. In such a circumstance Petitioner need 
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not show prejudice, as the loss of one's right to appeal is prejudice 
per se. Accordingly, this allegation and claim will not be dismissed. 
(#36802 R., p.41 (citations and quotations omitted).) 
On July 1, 2009, nearly two months after the court issued its Notice, and 
having received no response from Hyer, the district court entered an order 
summarily dismissing Hyer's petition. (#36802 R., p.59.) Two weeks later, on 
July 14, 2009, Hyer, through counsel, filed a motion for reconsideration pursuant 
to I.R.C.P. 60(b). (#36802 R., pp.61-62.) Post-conviction counsel submitted an 
affidavit in support of the motion in which he averred that he had consulted with 
Hyer regarding the viability of the claims alleged in the pro se petition and 
advised Hyer that "he could only pursue the Estrada claim, because it was the 
only potential avenue for relief," as well as the tolling of the statute of limitations. 
(#36802 R., pp.63-64, mf 5, 10.) According to post-conviction counsel, Hyer 
would not "grant [him] the authority to abandon claims in his prose petition," and 
post-conviction counsel was "unwilling[] to pursue the pro-se claims beyond the 
Estrada issue." (#36802 R., p.64, ,-r,-r 6-7.) Post-conviction counsel 
acknowledged he had failed to "conform[ ] with the court's March 23, 2009, 
notice," but asked the court to "find good cause or excusable neglect for his non 
compliance" and requested a hearing at which Hyer could "make his position 
known regarding his amenability to allowing counsel to file an amended petition," 
or, alternatively, allow Hyer to proceed prose without stand-by counsel. (#36802 
R. I p • 64 I mr 11-12,) 
The district court denied Hyer's motion to reconsider, concluding the 
"disagreement between [Hyer) and his counsel does not justify the failure to file a 
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timely response or Amended Petition." (#36802 R., pp.67-68.) Hyer timely 
appealed. (#36802 R., pp.70-72.) On appeal, Hyer challenged the district 
court's summary dismissal of his petition and the denial of his motion to 
reconsider. (#36802, Brief of Appellant.) More specifically, Hyer claimed the 
district court erred in summarily dismissing his claim that counsel was ineffective 
for failing to file an appeal and his Estrada claim. (#36802, Brief of Appellant, 
pp.13-17.) 
In response, the state asserted Hyer's petition was properly dismissed 
because it was untimely. (#36802, Brief of Respondent, pp.8-17.) The state 
conceded that, if dismissal was not affirmed based on the statute of limitation, the 
court erred in summarily dismissing Hyer's claim that counsel was ineffective for 
failing to file an appeal, but contended summary dismissal of Hyer's Estrada 
claim was appropriate as was the denial of Hyer's motion to reconsider. 
(#36802, Brief of Respondent, pp.17-30.) 
The Idaho Court of Appeals reversed the summary dismissal of Hyer's 
claim that counsel was ineffective for failing to file an appeal due to the district 
court's failure to comply with the notice requirements of I.C. § 19-4906(b), since 
the court's Notice only advised Hyer the claim would not be dismissed. Hyer at 
4-5. The Court, however, affirmed the dismissal of Hyer's Estrada claim and the 
denial of relief on his motion to reconsider. kL. at 5-7. 
On remand, the district court again appointed counsel (R., p.6) after which 
the state filed a motion for summary dismissal on the grounds that the petition 
I was untimely (R., pp.9-15). At the court's direction, the state filed a "Second 
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Motion for Summary Dismissal," again requesting dismissal based on the statute 
of limitation and asserting there was no basis for tolling the statute of limitation. 
(R, pp.31-39.) Hyer claimed he was entitled to tolling, relying on the allegations 
in the affidavit he filed in support of his petition. (Tr., p.3, L.17 - p.4, L.11.) The 
court granted the state's motion and dismissed Hyer's petition as untimely. (R., 
pp.66-68.) Hyer filed a timely notice of appeal. (R., pp.70-72.) 
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ISSUE 
Hyer states the issue on appeal as: 
Whether the district court erred when it summarily denied the post 
conviction relief petition as untimely. 
(Appellant's Brief, p.3.) 
The state rephrases the issue on appeal as: 
Has Hyer filed to show error in the dismissal of his untimely petition as it 
was filed well-beyond the one-year statute of limitation and Hyer failed to prove 
he was entitled to tolling? 
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ARGUMENT 
Hyer Has Failed To Establish Error In The Dismissal Of His Untimely Petition 
A. Introduction 
Hyer acknowledges, as he must, that his post-conviction petition was filed 
well-beyond the one-year statute of limitation. (Appellant's Brief, p.4.) 
Nevertheless, Hyer argues, as he did below, that the allegations in his affidavit 
were sufficient to establish he was entitled to tolling as a result of his out-of-state 
incarceration and alleged inability to access Idaho's courts. (Appellant's Brief, 
pp.4-8.) Application of the relevant legal standards to the facts of this case 
shows Hyer failed to demonstrate he was entitled to tolling and has, therefore, 
failed to show error in the court's dismissal of his petition as untimely. 
B. Standard Of Review 
"[R]eview of the district court's construction and application of the limitation 
statute is a matter of free review." State v. Ochieng, 147 Idaho 621, 624, 213 
P.3d 406, 409 (Ct. App. 2009) (citing Freeman v. State, 122 Idaho 627, 628, 836 
P.2d 1088, 1089 (Ct. App. 1992)). 
C. Hyer Has Failed To Show The District Court Erred In Dismissing His 
Petition As Untimely 
A petition for post-conviction relief must be filed "within one (1) year from 
the expiration of the time for appeal or from the determination of an appeal or 
from the determination of a proceeding following an appeal, whichever is later." 
I.C. § 19-4902. The failure to file a timely petition for post-conviction relief is a 
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basis for dismissal of the petition. Evensioskv v. State, 136 Idaho 189, 190-191, 
30 P.3d 967, 968-969 (2001). 
Hyer concedes the one-year statute of limitation applicable to his petition 
commenced on April 6, 2005, and ended one year later, on April 6, 2006. 
(Appellant's Brief, p.4.) Hyer did not, however, file his petition for post-conviction 
relief until April 20, 2009, more than three years after the statute of limitation 
expired. Thus, Hyer's petition was subject to dismissal absent a showing that he 
was entitled to tolling. 
"In Idaho, equitable tolling of the statute of limitation for filing a post-
conviction petition has been recognized" in two circumstances: (1) "where the 
petitioner was incarcerated in an out-of-state facility on an in-state conviction 
without legal representation or access to Idaho legal materials;" and (2) "where 
mental disease and/or psychotropic medication renders a petitioner incompetent 
and prevents petitioner from earlier pursuing challenges to his conviction." 
Kriebel v. State, 148 Idaho 188, 190, 219 P.3d 1204, 1206 (Ct. App. 2009) 
(citations omitted). Hyer claims, as he did below, that he is entitled to tolling of 
the limitation period based upon his out-of-state incarceration and his alleged 
lack of access to legal materials. (Appellant's Brief, pp.4-7.) Specifically, in the 
affidavit filed in support of his petition, Hyer alleges: 
In mid 2005, petitioner was unexpectedly transferred out of 
Idaho to the correctional facility in Appleton, Minnesota until he was 
again transferred to the correctional facility in Littlefield, Texas from 
Minnesota. 
While housed in the out of state correctional institutions, 
petitioner had no meaningful access to courts, adequate law library 
or materials for developing legal claims, nor available assistance 
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from any person trained in the law. Petitioner further asserts his 
ignorance to the law and its recourse for remedies. 
Petitioner was returned to the Idaho prison from Texas in 
January of 2009 where he had a reasonable access to the Idaho 
court and acceptable law library to develop his claims. 
(#36802 R., p.12.) Hyer also included in his affidavit a timeline of his case in 
which he provided the following specific dates regarding his transfers: 
October 21, 2005 Transfer to Minnesota 
May 30, 2006 Transfer to Texas 
January 4, 2009 Return to Idaho from Texas 
(#36802 R., p.10.) 
Neither Hyer's out-of-state periods of incarceration nor his bare and 
conclusory allegations regarding access to legal materials or assistance are 
sufficient to afford him tolling of the statute of limitation. Kriebel, supra, and 
Evensiosky v. State, 136 Idaho 189, 30 P.3d 967 (2001 ), are instructive. 
In Evensiosky, judgment was entered against the defendant on December 
21, 1995, and the court denied his motion for a new trial and motion for juqgment 
of acquittal on May 22, 1996. 136 Idaho at 190, 30 P .3d at 968. Because 
Evensiosky did not appeal, the statute of limitation for any post-conviction petition 
began on July 3, 1996, and ended one year later, on July 3, 1997. lsl During 
that timeframe,6 Evensiosky was transferred to a prison in Louisiana, and he did 
not file his petition until September 17, 1997. lsl 
6 Evensiosky was transferred to Louisiana on June 26, 1997. Evensiosky, 136 
Idaho at 190, 30 P.3d at 968. 
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Evensiosky argued that he was entitled to tolling of the limitation period, 
"claim[ingJ his transfer to Louisiana deprived him of access to Idaho courts, which 
prevented him from bringing his claim within the time allowed." Evensiosky, 136 
Idaho at 191, 30 P.3d at 969. The Idaho Supreme Court rejected Evensiosky's 
claim, concluding: 
Id. 
The record establishes that Evensiosky discovered the fact that an 
appeal had not been filed, [which was the basis for his petition,] 
within the time allowed for the filing of a petition for post-conviction 
relief. Even if it assumed that he did not have adequate access to 
the district court after his transfer to the facility in Louisiana, he had 
adequate time prior to that transfer to file a petition for post-
conviction relief, as demonstrated by the fact that he wrote three 
letters and received responses to each from the Clerk of the Idaho 
Supreme Court and the district court judge. Thus, he had sufficient 
time while in Idaho to pursue his claim before the statute of 
limitations expired. 
The Court of Appeals reached a similar conclusion in Kreibel. 148 Idaho 
at 190,219 P.3d at 1206. Kriebel's conviction became final on October 14, 2005, 
but he did not file his post-conviction petition until November 29, 2007. kl at 
189,219 P.3d at 1205. Kriebel submitted an affidavit in support of tolling "stating 
that he had been incarcerated in Washington from some time in September 2005 
until some time in December 2005." kl The Court rejected Kriebel's tolling 
argument, concluding: 
Not only did Kriebel fail to allege that while incarcerated out of state 
he did not have legal representation familiar with Idaho law or 
access to Idaho legal materials, he was out of state for less than 
four months - until December 2005. So, even if we assume that he 
did not have adequate access to Idaho courts during this period, he 
had adequate time (approximately nine and a half months until the 
deadline of October 14, 2006) after being transferred back to Idaho 
to file a petition for post-conviction relief. 
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Kriebel, 148 Idaho at 190,219 P.3d at 1206. 
Like Evensiosky and Kriebel, Hyer had adequate time prior to his transfer 
to Minnesota in which to file a post-conviction petition. The court re-entered 
judgment in his case on February 23, 2005. According to Hyer, he was not 
transferred out of state until October 21, 2005, giving him more than seven 
months in which to file his post-conviction petition. This was an adequate 
amount of time for Hyer to file his petition. 
Hyer's bare and conclusory allegations regarding his allegedly inadequate 
access to legal materials or representation is also insufficient to establish he was 
entitled to tolling. Although Hyer claimed he "had no meaningful access to 
courts, adequate law library or materials for developing legal claims, nor 
available assistance from any person trained in the law" (#36802 R., p.12), he did 
not explain why or how his access was limited or why he believes the "law library 
or materials" available to him were inadequate. Such bare and conclusory 
allegations, unsubstantiated by any facts, are insufficient to establish a post-
conviction petitioner is entitled to an evidentiary hearing. Roman v. State, 125 
Idaho 644, 647, 873 P.2d 898, 901 (Ct. App. 1994); Baruth v. Gardner, 110 Idaho 
156,159,715 P.2d 369,372 (Ct. App. 1986); Stone v. State, 108 Idaho 822,826, 
702 P.2d 860, 864 (Ct. App. 1985). The district court concluded as much, 
stating: "While [Hyer'sJ affidavit in conjunction with his petition for post-conviction 
relief asserts that he did not have access to adequate materials to develop his 
claim, he did not present any evidence whatsoever as to what legal materials, if 
any, he did have access to." (R., pp.67-68.) 
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On appeal, Hyer argues his allegations regarding the adequacy of the 
legal resources available to him while out-of-state were "more complex than the 
court acknowledge[d]" and were uncontroverted. (Appellant's Brief, pp.6-7.) 
Hyer also complains about the court's "heav[y]" reliance on Hyer's 
characterization of the resources as inadequate, arguing that the district court 
"should have just asked what [Hyer] meant" when he said the resources were not 
adequate because, Hyer asserts, "a complete absence of something can also be 
described as not adequate." (Appellant's Brief, p.8.) In addition, Hyer argues, in 
a footnote, that any determination that he could have filed his post-conviction 
petition before he was transported out of Idaho deprives him of the benefit of the 
full one-year limitation period. (Appellant's Brief, pp.7-8.) All of Hyer's 
arguments fail. 
It was Hyer's burden to prove he was entitled to tolling; it was not the 
court's duty to improve Hyer's presentation of evidence. See Kriebel, 148 Idaho 
at_, 219 P.3d at 1206; see also Estes v. State, 111 Idaho 430, 436, 725 P.2d 
135, 141 (1986) (A petitioner for post-conviction relief has the burden of proving, 
by a preponderance of the evidence, the allegations on which his claim is 
based.). The district court did not err by failing to aid Hyer, who was represented 
by counsel, in his burden of proving he was entitled to tolling by actually 
demonstrating he had no access to Idaho legal materials and no ability to file a 
petition while incarcerated out of state. 
To the extent the Court considers the "aside" in Hyer's second footnote 
regarding whether his failure to file a petition before he was transported out of 
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state, he has failed to articulate any basis for concluding the Court's holding in 
Evensiosky does not foreclose his argument. State v. Zichko, 129 Idaho 259, 
263, 923 P.2d 966, 970 (1996) ("When issues on appeal are not supported by 
propositions of law, authority, or argument, they will not be considered."); State v. 
Guzman, 122 Idaho 981, 1001, 842 P.2d 660, 680 (1992) ("[P]rior decisions of 
this Court should govern unless they are manifestly wrong or have proven over 
time to be unjust or unwise."). The argument, therefore, fails. 
Because Hyer's petition was untimely and because he failed to establish 
he was entitled to tolling, Hyer has failed to show the district court erred in 
dismissing his petition. 
CONCLUSION 
The state respectfully requests that this Court affirm the district court's 
summary dismissal of Hyer's petition for post-conviction relief. 
DATED this 15th day of November, 2012. 
JESS\IC M. LORELLO 
Deputx_j ttorney General 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 15th day of November, 2012, I caused 
two true and correct copies of the foregoing BRIEF OF RESPONDENT to be 
placed in the United States mail, postage prepaid, addressed to: 
Greg Silvey 
P.O. Box 565 
Star, ID 83669 
I~ 
JESSI~ M. LORELLO 
Deputy ttorney General 
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APPENDIX A 
Idaho Repository - Case Number Result Page 
Case Number Result Page 
Ada 
3 Cases Found. 
State of Idaho vs. Shaun Elmo Hyer 
No hearings scheduled 
, CR-FE-2003-
i 0000477 
;Case: Old Case: District Closed 
H0300477 
Charges: Violation Date Charge Citation Degree Disposition 
Register 
04/25/1996 118-1508 Lewd Conduct 
With Child Under 16 
Officer: Unknown 
Officer,, AD 
03/18/2003 I18-1507A Sex 
Exploitative Material-
Poss When Involve Child 
Officer: Unknown 
Officer,, AD 
03/18/2003 I18-1507A Sex 
Exploitative Material-
Poss When Involve Child 
Officer: Unknown 
Officer,, AD 
03/18/2003 I18-1507A Sex 
Exploitative Material-
Poss When Involve Child 
Officer: Unknown 
Officer,, AD 
Felony Finding: Change 





Det Penitentiary: 20 
years 














04/15/2003 Case Created 
04/15/2003 Charge number 1: Case Opened 
04/15/2003 Charge number 1: Charge Created 
04/15/2003 Charge number 2: Charge Created 
04/15/2003 Charge number 3: Charge Created 
04/15/2003 Charge number 4: Charge Created 
04/15/2003 INDICTMENT FILED 
04/15/2003 Charge number 1: Charge Filed Cause Found 
04/15/2003 Charge number 2: Charge Filed Cause Found 
04/15/2003 Charge number 3: Charge Filed Cause Found 
04/15/2003 Charge number 4: Charge Filed Cause Found 
04/15/2003 Warrant Created - H0300477.01-01 
04/16/2003 Event Continued Entry of Plea 
04/17/2003 Warrant Return Filed 
https://www.idcourts.us/repository/caseNumberResults.do 
Page 1 of 5 
11/15/2012 
Idaho Repository - Case Number Result Page 
04/17/2003 Event Scheduled - Hearing 04/24/2003 
04/18/2003 Notice - of Hearing 
04/18/2003 Motion for Bond Reduction 
04/24/2003 Hearing 
04/24/2003 Charge number 1: Not Guilty Plea 
04/24/2003 Charge number 2: Not Guilty Plea 
04/24/2003 Charge number 3: Not Guilty Plea 
04/24/2003 Charge number 4: Not Guilty Plea 
04/24/2003 Jury Trial Set - 08/11/2003 
04/24/2003 Event Scheduled - Pre-Trial Conference - 08/07/2003 
04/28/2003 Notice - of Trial Setting 
05/27/2003 State/City Request for Discovery 
05/27/2003 State/City Response to Disc. Req. 
05/27/2003 Notice - of Intent to Use IRE 404(b)/ICR 16 
07/15/2003 Notice - of Hearing 
07/15/2003 Event Scheduled - Hearing 07/25/2003 
07/25/2003 Hearing 
07/25/2003 Charge number 1: Change Plea to Guilty Before Trial 
07/25/2003 Event Scheduled - Sentencing Hearing - 09/11/2003 
08/20/2003 Order - for Psychosexual Evaluation 
09/11/2003 Event Scheduled - Sentencing Hearing - 10/30/2003 
10/30/2003 Sentence Hearing 
10/30/2003 Charge number 1: Final Judgment, Order or Decree 
10/30/2003 Charge number 1: Sentenced to Fine & Costs - $288.50 
10/30/2003 Charge number 1: Sentenced to ISCI - 20y 227d er 
10/30/2003 Charge number 2: Dismissed Before Trial or Hearing 
10/30/2003 Charge number 3: Dismissed Before Trial or Hearing 
10/30/2003 Charge number 4: Dismissed Before Trial or Hearing 
10/30/2003 Order - for DNA Sample 
11/03/2003 Judgmt of Conviction & Commitment 
11/07/2003 Motion for New Sentencing 
11/28/2003 Notice - of Appeal 
12/01/2003 Motion to Correct Illegal Sentence 
12/03/2003 Order Appointing State Appellate PD 
12/09/2003 Memo Decision & Ordr Re: Rule 35 Motion 
12/09/2003 Event Scheduled - Hearing - 12/19/2003 
12/09/2003 Event Scheduled - Hearing 12/18/2003 
12/09/2003 Order to Transport 
12/18/2003 Event Scheduled - Sentencing Hearing - 01/08/2004 
12/19/2003 Order - to Transport 1-8-04 
01/09/2004 Sentence Hearing 
01/23/2004 Reentry of JOC and Commitment 
01/27/2004 Notice - of Appeal 
01/27/2004 Order - Appointing PD on Appeal 
12/20/2004 Opinion - Lodged Supreme Court #30239 
12/27/2004 Order of Resentencing 
12/27/2004 Event Scheduled - Sentencing Hearing - 02/18/2005 
12/27/2004 Order - to Transport 
https://wv-.w.idcourts.us/repository/caseNumberResults.do 
Page 2 of 5 
11/15/2012 
Idaho Repository - Case Number Result Page 
01/19/2005 Remittitur-Remanded Supreme Court #30239 
02/18/2005 Sentence Hearing 
02/18/2005 Ct imposes orig Sentence 20yrs !SCI 
02/18/2005 Charge number 1: Judgment Corrected 
02/18/2005 Charge number 1: Judgment Corrected S 18-1508 L&L 
02/18/2005 Charge number 1: Sentence Removed- Fines 
02/18/2005 Charge number 1: Sentence Modified- - Incarceration 
02/18/2005 Charge number 1: Sentenced to ISCI - 20y 
02/23/2005 Judgment of Convict and Commitment 
Notice Of Appearance/ Nelson and Motion to Review File and all 
06/12/2012 Evidence Including the Pre-Sentence Investigation (PSI) Report and 
all Addendums to that PSI Report 
06/18/2012 Order Granting Access to PSI Report 
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